3ANOPI3bKHM JEP)KABHUH MEJINYHUU YHIBEPCUTET
3AINOPI3bKA OBJJACHA TPOMAJICBKA OPTAHIBAIIISI BUEHUX
T'POMAJCBbKA OPTAHIBALIS «IIEHTP IHILITATHB MOJIO/II»
BJATOJIMHA OPTAHIBAIIS «BJATOJIMHE TOBAPUCTBO
«YKPAIHCBKHM LHIEHTP 3AXUCTY IIPAB NAIIIEHTIB»
TOB «MEJIPABO-KOHCAJITUHI »
TOB «KJIIHIKA TIEPBUHHOI MEIUYHOI JOIIOMOT'HX Ne 1»
ICHAHCBKA KOMITAHISI LOREN COSTA LLORET SL

COIIAJIBHI, TIPABOBI TA
YIIPABJIHCBKI ACIIEKTH PO3BUTKY
OXOPOHH 3/10POB’SI: TPOBJIEMU,
MEPCIEKTUBU, CBITOBUI TOCBIJ

36IPHUK MATEPIAJIIB

MIKHAPOJHOI HAYKOBO-IIPAKTHYHOI
KOH®EPEHIIII

05 JIFOTOT'O 2021 POKY
JIboper-ge-Map




3AIIOPI3bKUM JEP)KABHUI MEINYHUN YHIBEPCUTET
3AMOPI3BKA OBJIACHA TPOMAJICBKA OPTAHI3AIISI BUEHUX
T'POMAJICBKA OPTAHIBALIS «IIEHTP IHILIIATUB MOJIOI»
BJATOJIMHA OPTAHIBAIIS «BJIATOJAIMHE TOBAPUCTBO
«YKPAIHCBKHH LEHTP 3AXVUCTY IIPAB MALIIEHTIB»
TOB «MEJIIPABO-KOHCAJITUHT »
TOB «KJIIHIKA IIEPBUHHOI MEJIUYHOI JOIIOMOTI'A Ne 1»

ICITAHCBKA KOMITAHISI LOREN COSTA LLORET SL

COLIIAJIBHI, ITPABOBI TA YIIPABJIIHCHKI
ACIIEKTU PO3BUTKY OXOPOHU
3JIOPOB’A: [TPOBJIEMU, ITEPCITEKTUBU,
CBITOBUH JTOCBIJI

3bIPHUK MATEPIAJIIB
MDKHAPOJIHOI HAYKOBO-TTPAKTUYHOI KOH®EPEHIIII

05 mororo 2021 poky
JIsoper-ne-Map

3anopixoKs

2021



VK 614.2(063)
C 69

Pepakuiitna xoJierisi:

Anekceee Onexcandp I'epmanoguu, BueHWA cexpeTap, 3aBiayBad Kadeapu COoIiaabHOI
MEIUIIMHUA, TPOMAJICBKOTO 3JI0POB’sl, MEAMYHOrO Ta (hapMalleBTUUYHOIO MpaBa 3amopi3bKoro
JIEP’)KaBHOTO MEJIMYHOTO YHIBEPCUTETY, KaHAUAAT (papMaIleBTUIHUX HAYK, JOICHT;

Animenko Muxaiino Anamoniitoeuy, no0uUCHT Kadeapu COLIATBHOI MEIHWIMHH,
TPOMAJICHKOTO 3J0POB’Sl, MEIUYHOTO Ta (hapMaleBTUYHOIO TpaBa 3amopi3bKoro JIep>KaBHOTO
MEJAMYHOTO YHIBEPCUTETY, KaHAUIAT IOPUINIHIX HAYK;

Mocaee HOpiii Bonooumuposuu, noueHt xadeapu comiaabHOI poOoTH XOPTHIBKOT
HAI[lOHAJILHOT HaBYAJIbHO-pealiTiTaliiiHOl akajemii, KaHAUIAT COLIOJIOTTYHUX HAYK, TOIEHT.

C69 CouiajbHi, IpaBoBi Ta YNpPaBJIHCBKI aCIIEKTH PO3BUTKY OXOPOHHU
3I0pOB’sI: TIPOOJIEMH, TIEPCIICKTHBYU, CBITOBHM JOCBiA: 30ipHUK MartepiaiiB
HAyKOBO-TIpakTU4YHOT KoH(pepeHniii (M. JIboper-ae-Map, 05 mrotoro 2021 p.) /
3a 3ar. pea. O.I'. AnekceeBa. — JIboper-ge-Map: 3JIMVY, 2021. — 152 c.

VY 30ipHUKY TpeNCTaBlieHI Marepiaau Te3 JOIOBIJIeH, M0 BUPAXalTh TEOPETHYHI Ta
NPaKTUYHI IPABOBI MPOOIEMHU CY4aCHOTO PO3BUTKY OXOPOHH 3/10pOB’sl. ABTOpaMHU € HayKOBIII Ta
MPAKTUKU Trajly3l IPaBO3HABCTBA, COLIAIbHOT POOOTH, €KOJIOTII Ta OXOPOHHU 3/10pOB’S 3 PI3HUX
perioHiB YKpaiHM Ta 3 IHIIMX JEp’KaB, KOJOM MNPOQECiiiHUX IHTEPECIB SKUX € YIPaBIIHCBKI,
COLIAVTbHI 1 TPaBOB1 MUTaHHS MEAULIMHY, (hapMallii Ta mpasa.

ISBN 978-966-417-195-6

VIIK 614.2(063)

© O.I'. Anekcees, M.A. Animenxko, FO.B. Mocaes, 2021
© Bupmaenunreo 3/IMY, 2021



UDC 614.2(063)
S 70

Editorial team:
Aleksieiev Oleksandr Hermanovych, Scientific Secretary, Head of the Department of

Social Medicine, Public Health, Medical and Pharmaceutical Law of Zaporizhia State Medical
University, Candidate of Pharmaceutical Sciences, Associate Professor;

Anishchenko Mykhailo Anatoliiovych, Associate Professor of Social Medicine,
Public Health, Medical and Pharmaceutical Law, Zaporizhia State Medical University,
Candidate of Law;

Mosaiev Yurii Volodymyrovich, Associate Professor of the Department of Social Work
of the Khortitsa National Educational and Rehabilitation Academy, Candidate of Sociological
Sciences, Associate Professor.

S70 Social, legal and management aspects of healthcare development:
problems, prospects, world experience: collection of materials of the
scientific and practical conference (Lloret de Mar, February 05 2021) /
under common line A.H. Aleksieiev — Lloret de Mar: 3IMY, 2021. — 152 p.

The collection presents abstracts that express the theoretical and practical legal issues of
modern health care development. The authors are scientists and practitioners in the field of
jurisprudence, social work, ecology and health care from different regions of Ukraine and other
countries, whose professional interests include administrative, social and legal issues of
medicine, pharmacy and law.

ISBN 978-966-417-195-6

UDC 614.2(063)

© O.H. Aleksieiev, M.A. Anishchenko, Y.V. Mosaiev, 2021
© Publisher ZSMU, 2021



npuBaTHux 303 ta OOII y pedopmyBaHHI MEIUYHOI raidy3i HIISTXOM YKJIaJaHHS
n0roBOpiB 3 HallioHabHOO CITy»K0010 310pOB’s Y KpaiHu.
CnMcoK BUKOPUCTAHUX JIKepeJI:

1. Konnenmis pedopmu (iHAaHCYBaHHS CHCTEMH OXOPOHH 370pOB’S:
cxBajieHa po3nopsypkeHHsM Kabinery MinictpiB Ykpainu Bin 30.11.2016
Ne 1013-p. URL: https:// www.kmu.gov.ua/ua/npas/ 249626689_(nata 3BepHEHHS:
01.02.2021)

2. Ilpo  3arBepmxkeHHs  BoeHHO-MeOU4HOI ~ JOKTpUHU  YKpaiHu:
[locranoBa Kabinery MinictpiB Ykpainu Big 31 »xoBtHs 2018 p. Ne 910.
URL.: https://zakon.rada.gov.ua/laws/show/910-2018-%D0%BF (nara 3BepHeHHS:
01. 02.2021)

3. Ilpo npepxaBHi ¢iHAHCOBI TapaHTii MEIWYHOrO OOCIyrOBYBaHHS
HaceneHHs: 3akoH  Ykpaimm  Big  19.10.2017 Ne  2168-VIII. URL:
http://zakon2.rada.gov.ua/laws/ show/2168-19 (nara 3Bepuenns: 01. 02.2021)

4. Konnemnmiss pedopmu (IHAHCYBaHHS CHUCTEMHU OXOPOHHU 3JI0pPOB’S
VYkpainu, MiAroToBJIEHAa POOOYOI0 TPYNOK 3 MUTaHb pedopMH (PiHAHCYBAHHS
oxoponu 31a0poB’ss npu MO3  Vkpainu. Jhrotmii 2016. 17c. URL:
http://uoz.cn.ua/reforma022016.pdf (nata 3Bepuenns: 01. 02.2021)

5. JlepkaBHa noniiTHKa y cepi OXOPOHH 37A0POB’S: KOJI. MOHOTp.: y 2 4. /
[konm. aBt.; ymopsan. npod. . @®. Pamum; nmepenm. Ta 3ar. pen. mpod.
M. M. binuncekoi, npod. . ®@. Pagumal. K.: HAIY, 2013. Y. 1. 396 c.

Baieva Olena Viktorivna,

Head of Department of Public Health and
Microbiology = PHEE  «Kyiv ~ Medical
University», Doctor Science, Full Professor

Zelentsova Svitlana Mykolayivna,

assistant professor of Department of Public
health and Microbiology PHEE «Kyiv Medical
University», PhD, assistant professor

Kovalenko Olga Alexandrovna,

Senior Lecturer of Department of Public Health
and Microbiology, PHEE «Kyiv Medical
University»

ETHICAL AND LEGAL PRINCIPLES OF ORGANIZATION’S
MEDICAL CARE TO POPULATION IN THE CONDITIONS
OF COVID-19 PANDEMIC

Ethical and legal principles of medical care are proclaimed in a number of
international declarations and conventions. In particular, the overall first
Declaration of Human Rights proclaimed by the UN General Assembly (from
10.10.1948) Convention for the Protection of Human Rights and Fundamental
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Freedoms  (November 4, 1950); European  Social  Charter  (from
18.10.1961); in International pact and on Civil and Political Rights and the
International pact and on Economic, Social and Cultural Rights
(16.12.1966); Convention for the Protection of Individuals with regard to
Automatic Processing of Personal Data; the Convention on the Rights of Child
(November 2, 1989); the Convention for the Protection of Human Rights and
Dignity in connection with the use of the achievements of biology and medicine
(from 4.04.1997) and others .

On March 11, 2020, the WHO recognized the situation with the spread of
COVID-19 as a pandemic [1]. By early 2021, the coronavirus had infected
85.2 million people, of whom 1.85 million had died. The pandemic of COVID-19
has posed to the world medical community, as well as to each country, the need to
analyze and revise ethical and legal framework for organization of health care and
medical care for infectious diseases, COVID-19 in particular. Among such ethical
and legal issues are: the right of a citizen to receive information about
the epidemic; compliance with the principle of informed consent to medical
intervention; ethical and legal principles of treatment and prevention of infectious
diseases and others.

Citizens of Ukraine and their associations have the right to receive reliable
information on the epidemic situation in a city of residence and in the republic as a
whole. Such information is part of informed consent to medical intervention. The
Article 17 of the Law of Ukraine “On Protection of the Population from
Infectious Diseases” [2] states that executive authorities and local self-government
bodies, institutions of the State Sanitary and Epidemiological Service and health
care institutions are obliged to periodically report about epidemic situation and
anti-epidemic measures taken. For refusal to provide information, intentional
distortion or concealment of objective data on infectious diseases and epidemic
situation in a country, officials of the executive authorities, local governments,
institutions of the State Sanitary and Epidemiological Service and health care
institutions shall bear liability under current legislation of Ukraine.

According to the Law of Ukraine “On Protection of the Population from
Infectious Diseases”, information on the epidemic situation is provided not only
for the purpose of obtaining a patient's informed consent for the prevention of
infection. Every citizen of Ukraine and associations of citizens have the right to
participate in a discussion of issues, development of national, regional and local
programs to protect population from infectious diseases.

In order to prevent a disease and a spread of infectious diseases, in special
cases, the legislation of Ukraine provides for both preventive vaccinations and
compulsory diagnosis and treatment.

Population groups and categories of workers subject to preventive
vaccinations, including mandatory ones, are determined by the Ministry of Health
of Ukraine. The list of mandatory preventive vaccinations is given in Article 27 of
the Law of Ukraine "On Ensuring Sanitary and Epidemic Welfare of the
Population” [3] and the Article 12 of the Law of Ukraine "On Protection of the
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Population from Infectious Diseases". Prophylactic vaccinations may be
mandatory or may be performed on the basis of informed consent between a
physician and a patient. Even in the case of mandatory preventive vaccinations, a
patient has the right to objective information, choice of vaccination method and
vaccine or serum.

Ukrainian legislation stipulates that health care workers who are to receive
preventive vaccinations are obliged to provide objective information to vaccinated
persons or their legal representatives on the effectiveness of preventive
vaccinations and possible post-vaccination complications.

In order to prevent a disease and a spread of infectious diseases, in special
cases, the legislation of Ukraine provides for both preventive vaccinations and
compulsory diagnosis and treatment.

Population groups and categories of workers subject to preventive
vaccinations, including mandatory ones, are determined by the Ministry of Health
of Ukraine. The list of obligatory preventive vaccinations is given in the Article 27
of the Law of Ukraine "On Ensuring Sanitary and Epidemic Welfare of
Population” and the Article 12 of the Law of Ukraine "On Protection of the
Population from Infectious Diseases ". Prior to vaccination against COVID-19,
amendments to the above-mentioned legal acts must be made, and the categories of
citizens for whom such preventive vaccinations must be mandatory must be
determined. For example, health workers or employees of educational institutions.

Prophylactic vaccinations should be given only after a medical examination
of a patient, in the absence of appropriate medical contraindications. When
vaccination COVID- 19 such contraindications may make a positive PCR test and
the presence of immunoglobulin s M / G to the SARS-CoV-2, and the presence of
a specific list of diseases. Prophylactic vaccinations are given to able-bodied adults
with their informed consent. It is provided to provide information on:
vaccination; consequences of vaccination refusal; possible post-vaccination
complications.

Persons who have not reached the age of 15 or have been declared incapable
in accordance with the procedure established by law, preventive vaccinations are
carried out with the consent of their objectively informed parents and other legal
representatives. Persons aged 15 to 18 or patients recognized by the court as
having limited legal capacity, preventive vaccinations are carried out with their
consent after providing objective information. The consent of objectively informed
parents or other legal representatives of these persons is also required.

Prophylactic vaccinations are not compulsory. A person must have objective
information and have the right to make his\her own decisions about medical
Intervention.

Failure to vaccinate can be a cause of serious illness. Therefore, the
legislation of Ukraine elaborates in detail the procedure for refusal of vaccination
and registration of such cases. If a patient or his/her legal representatives refuse the
obligatory preventive vaccinations, a doctor has the right to take the appropriate
written confirmation from them. In case of refusal of vaccination, a patient must

give such confirmation and certify it with an act in the presence of
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witnesses. According to the Article 12 of the Law of Ukraine “On Protection of the
Population from Infectious Diseases”, all information on refusal of preventive
vaccinations is subject to statistical accounting and is entered into the relevant
medical documents. The Article 12 of the Law of Ukraine “On Protection of the
Population from Infectious Diseases” of April 6, 2000 stipulates that in case of
threat of a particularly dangerous infectious disease or mass spread of a dangerous
infectious disease in the relevant territories and facilities, mandatory preventive
measures may be carried out, vaccination against this infectious disease according
to epidemic indications".

Thus, mass vaccinations against COVID-19 may raise the bioethical
dilemma of ensuring the patient's right to informed consent to medical
intervention, on the one hand, and the right of citizens to health and a safe
environment, on the other.
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baepa Ompra IBaniBHa,

JTOIEHT Kadenpu ympaBliHHS, €KOHOMIKH Ta
3abe3nedeHHs aKocTi y dapmariii HamonansHoro
(dhapmMarieBTUIHOTO YHIBEPCUTETY JIOLICHT,
KaHM1aT eKOHOMIYHUX HayK

POJIb I MICIIE OXOPOHHU 310POB'SI B EKOHOMIILII KPATHU

Cucrema OXOpOHH 3JI0pPOB’S BIJIrpa€ BUHITKOBO BAXJIHMBY pOJIb Y
3a0€3MeUYeHH] HAJIGKHOTO PIBHS KUTTA [1]. 3M0pOB’S JMIOJIMHU, SK BIIOMO, Y CBITI
BU3HAETHCS HACTIILKH 3HAYYIUM, IO [IEH MOKA3HUK MEPITUM BXOJAUTH J0 1HICKCY
JFOJICBKOTO PO3BHUTKY [2-4] — yHIBepcajabHOTO MOKA3HUKA, 3 OAHOrO OOKY, PiBHS
CYCIIUJIBHOTO PO3BUTKY Ti€l UM 1HIIIOT KPaiHH, a 3 IPYyroro — YyTJIMBOTO 1HAUKATOpa
e(EeKTHUBHOCTI JIep>KaBHOrO yrpasiiHHsA. Came TOMy OXOpOHa 370pOB’sl TPOMaJIsH
€ OJTHIE€I0 3 HAMBAXKJIUBINIMX BHYTPINIHIX Jep>KaBHUX (DYHKIIHM cydacHOT YKpaiHu.

OxopoHa 370pOB'Ss — 1€ Traidy3b, 10 OXOIUTIOE JIFOJICH 1 opraHizarii, sKi
HAJIal0Th HACEJICHHIO MEIWYHY JOTOMOTY: JIiKapiB, SKi 3aiiMalOThCA MPUBATHOIO
NPaKTUKOK Ta TPYMHOBI JIKApChKli MPAKTUKW, TMOJIKIIHIKK, aMmOymnaropii,
JarHOCTUYHI IIEHTPH, JIKapHi TOmIo [5].

B3aeMo03B's130k  OXOpOHH 3II0pOB'S Ta EKOHOMIKM BCHOTO TOCIIOAApPCTBA
KpaiHU pO3TIIAJAETHCS B TBOX OCHOBHHUX aCTEKTaX:

- BIUIMB CTaHy 3JIOPOB't Ta OXOPOHU 3JIOPOB'Ss Ha PiBEHb JOOPOOYTY
HACEJICHHSI 1 PO3BUTOK €KOHOMIKH;
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